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March 7, 2003

Task Force Menbers Present:

Di ane Best, Attorney Ceneral's Ofice

Larry Long, Attorney Ceneral

John Brown, City Attorney

Bob Sahr, SD Public Utilities Comm ssion

M ke Lei dhol dt, Hughes County Sheriff

Lynn Sudbeck, SD Suprene Court

Patrick Callahan, SD Broadcasters Association
Vince Foley, SD State's Attorneys Association
Mar k Roby, SD Press Associ ation

Anne Pl ooster, SD Education Associ ation

Doug Schmtt, SD Police Chiefs Association

Li nus Stornms, Associ ated School Boards

Berni e Ri pperger, Association of County Conm ssioners
Dave Bordewk, SD Newspaper Associ ation

Jack MaCGee, SD Departnent of Revenue

Dale E. Froehlich, Cty of Sioux Falls

Ki m Dohrer, SD Press Associ ation

Tena Har al dson, Associ ated Press

Kevin Thom Division of Crimnal Investigation
Terry Lohr, Watertown Police Chief

Staff Menbers Present:
Lynel | Erickson

Menmbers of the Public:

Carson Wl ker, Associ ated Press
Li sa Chaml ey, Capitol Journal

Larry Long: Long brought the fourth neeting of the Governnent
Openness Task Force to order. Thanked all for com ng and advi sed
a fair nunber of nmenbers could not attend today because of the

| egi slative matters going on. Asked David Bordewk for a

| egi sl ati ve update.

Dave Bordewk: Bordewyk gave a rundown of bills introduced in the
2003 legislative session that were relative to the task force.
Asked ot her nmenbers to advise himif other bills needed to be

i ncl uded. See "2003 Legislative Session" review attached.

Tena Haral dson: Tena asked if there was any di scussi on about the
work of the task force in session.



Bordewyk: There was di scussion during HB 1179 about "what the
task force can cone up with" and "let the task force do its
wor k. "

Long: In what fashion did SB 18 nodify existing statutes?

Bob Sahr: Advised the PUC exenpted itself fromthe gag | aw
because there are tinmes that his office wants to be able to
di ssenm nate i nformati on about a conpany to consuners.

D ane Best: Gave scenario if she had conpl ai nt about her
t el ephone bill, would her nanme be part of record and would public
be entitled to | ook at her bills?

Sahr: Believe PUC would have ability to redact portions fromthe
record under SDCL 1-26-2. My not be too nuch interest in
soneone's phone records; it generally never conmes up in consuner
conpl ai nt s.

Long: Brought the task force up to speed on the pardons bill.
Lawsuit has been started and a hearing is set for April 1 on a
Wit of Prohibition in Mnnehaha County by 3 unnamed individuals
who are asserting that the Secretary of State is exceeding his
authority if he releases the pardon information in his

possession. Issues are sanme as in the February Attorney GCeneral
opinion with the exception of an issue pertaining to SDCL 1-26-2.
Briefs will address issues inportant to the group regarding

separation of powers. Governor's power to pardon is broad. This
case nay address federal and state right to privacy.

Long asked if there were any corrections to the mnutes of the
January 31st neeting. It was agreed that the term "Republican”
shoul d be deleted with the reference to the nenber of the State's
Attorney's Associ ati on.

Best: Advised that the entire list of research within the Task
Force binder was placed on the website. Had 283 hits for one
week in md-February. Asked others to contact her if they see
additional statutes that should be included to help get a

conprehensive |ist. Have received inquiries and letters from
the public and if agreeable with the task force will make them
part of the record during the neetings. I ntroduced a letter for

the record from D xi e Tomek in Box El der regardi ng open neeti ngs.
D scussed anot her contact regardi ng open neetings laws. This
contact advised that the quorumin SDCL Ch. 1-25 ought to be
changed to all ow tel ephone participation by nmenbers. This is

i mportant due to the blizzard i ssues when sone nenbers can neet
regularly in person but one or nore addition nmenbers nay need to
call in.

Has viewed ot her websites. Federal websites have a | ot of

i nformation. Encouraged others to | ook at other sites for ideas.
Brought up the issue of whether the public can submt their
comments on the website whether via e-nmail to all task force
menbers or in a repository on the webpage. Consensus was that



all approved of allow ng approved notes of task force neetings
and the list of issues on the webpage.

Long: Introduced Terry Lohr and Doug Schmtt and asked for their
t hought s on open governnent fromtheir perspective.

Terry Lohr: As Watertown Chief of Police and President of SD

Pol ice Chiefs Association concern is that crimnal investigations
may becorme public. Need to keep good dial ogue with nmedia and be
a friend, not a foe. Here to listen and offer input.

Doug Schmtt: Agreed with Lohr's coments.

Long: Long asked for their take on |ogs sheets in their
jurisdiction.

Lohr: A log is read by the nmedia and supervisors are there with
themto go over any questions they m ght have.

Schmtt: Beadle County is simlar as in a good rapport with the
medi a. They provide nedia with a separate police |og that
doesn't contai n nanes. Believes nedia is sensitive to that.

M ke Lei dhol dt: Hughes County differs in that he reads fromthe
log to the nedia to keep sensitive information closed.

Di scussion continued on different methods of |aw enforcenent
keepi ng | ogs books and the sensitivity of being identified as the
person who places a call to the police departnent. A fear of
being identified may stop someone from calling.

Carson Wl ker: Advised that the nedia isn't that concerned about
those details involving the identity of the caller and that the
public shouldn't be al arned.

Har al dson: Wiy can't a cleaned up version of the | ogs be
avai l able to the public?

Jack Magee: Uniformty and consistency is needed for what can be
given out to the public so they know exactly what they can get
and it won't depend on the person receiving the request.

Dal e Froehlich: Governnment has certain exposure. |If name is
rel eased, officer could be hurt and city would be liable for
i npr oper rel ease.

Schmtt: Once there is an arrest, per crimnal discovery rules,
t he Def endant gets a conplete copy of the report.

Lohr: Whuld not be good to conprom se rapport with nmedia. Likes
i dea of giving redacted version to the nedia.

Di scussion continued on the audit of public records nmade | ast
sumer by the Press Association where copies of |ogs were
requested fromlaw enforcenment throughout the state. Leidhol dt



didn't believe audit was carried out effectively as sone of those
requesting information didn’t identify thenselves and this is an
issue in the post 911 atnosphere. Release of information to
others could post a serious problem Creation of a m ni num
standard of information to the public on crinmes |ogs was
expl or ed.

Pat Callahan: If it's spelled out in black and white, it may
become the maxi mum that some agencies would put out. My
restrict flexibility with reporter as well.

Vi nce Fol ey: Trust and rapport between agenci es and nedi a
cannot be codified. The key to the standard is the bal ance of
the public's right to know and the privacy issue.

Di scussion also involved the possibility on giving the nedia
access to nug shots. Due to courthouse |ogistics, Pennington and
M nnehaha Counties give little opportunity of pictures for the
medi a.

Long: In the absence of other task force nenbers, believed there
was a consensus on giving nedia access to photos of arrestees and
that there be a mninmum standard of information gathered in | og
sheets for the public and nedi a. Not addressed at this neeting
was the task force nenbers who were appointed to discuss the
storage, retrieval and access of electronic records. Long
called for volunteers to address the topic of |og sheets and

phot ogr aphs. Lei dholt, Lohr, Haral dson and Cal | ahan agreed to
serve. Long intends to have LRC/ code-counsel here or at |east
consult with code counsel when drafting of statutes begins. Also
code counsel will be consulted regarding a separate publication
of open records and open neetings | aws.

Next meeting date is April 3rd at 10:00 a.m wth a location to
be determ ned. Open neetings will be the topic of discussion.



